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the same extent as though the land had been conveyed by

An act r�lating to easements; amending s.

21 voluntary deed. The easement must be evidenced by written

to land shall continue to be subject to an

41 court in the county where such land is located before the

for nonpayment of taxes or when a tax

61

197.276, Florida Statutes; providing that title
easement for drainage when such land is sold

instrument recorded in �he office of the clerk of the circuit

7 I evidenced by ...,ires, poles, or other visible occupation, �

easement for drainage be evidenced by &

9

waterway, water bed, or other visible
.
occupation under certain circumstances;
providing an effective date.
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Section 1.
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197.276

17 I amended to read:
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Section 197.276, Florida Statutss, is

Easements for public service purposes or for

81 easement for drainage must be evidenced by a waten.-ay, water
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21 I certificate is issued ther@on by a governmental unit or agency

21

221 or pursuant to any tax lien foreclosure proceeding, the title

23

to the lands shall continue to be subject to any easement for

25

public service purpose and shall continue to be subject to any

telephone, telegraph, pipeline, power transmission, or other

26 I easement for the purooses J'tu•pese of drainage or of ingress
271 and egress to and from other land.

The easement and the

281 rights of the owner of it shall survive and be enforceable

291 after the execution, delivery, and r�cording of a tax deed,

JOI master's deed, or a clerk's certificate of title pursuant to
31 I foreclosure of a tax deed, tax certificate, or tax lien, to
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purpose of ingress and egress must be evidenced by a road or

other visible occupation to be entitled to the benefit of this

section; however, this shall only apply to tax deeds issued

15 I law.
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201 lands are sold for the nonpayment of taxes, or any tax

bed, or other visible occuoation, and an easement for the

131 after the effective date of this act.

191 ingr9ss and egress su�Jive tax sales and deeds.--When any
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�ecording of such tax deed or master's deed, or, if not

recorded, an easement for a public service purpose must be

certificate is issued thereon pursuant to a tax

lien foreclosure proceeding; providing that an
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This act shall take effect upon becoming a
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SENATE SUMMARY

Provides that title to land shall continue to be subject
to an easement for drainage purposes when such land is
sold for nonpayment of taxes or when a tax certificate is
issued thereon pursuant to a tax lien foreclosure
proceeding. Provides that if an easement for drainage 1s
not recorded in �he office of the clerk of the circuit
court, such easement must be evidenced by a water...ay,
water bed, or other visible occupation.
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SuBJE CT:

BILL �O. AND SPONSOR:

I.
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Present Situation:
Current law provides that, as to tax deeds, title to lands sold for
taxes will continue to be subject to any easement for a public service
purpose. Such purposes include easements for telephone, telegraph,
pipeline, or power transmission, and any easement for the purpose of
inqress and eqress to and from other land (since June 1977). The
easement and the rights of the owner of such easement will survive and
be enforceable to the same extent as if the land has been conveyed by
voluntary deed. To be entitled to the benefit of this statute, however,
the easement must be evidenced by written instrument and properly
recorded prior to the recordina of the tax deed or master's deed, or,
if not recorded, an easement for a public service must be evidenced by
wires, poles or other visible occupation and an easement for the
purpose of ingress and egress must be evidenced by a road or other
visible occupation.
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SB 800 by Senator Stevens

SUMMARY:
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B.

Effect of Proposed Changes:
SB 800 provides that, as to tax deeds, issued after the effective date
of the act, in addition to the current provisions, title to lands sold
taxes will continue to be subject to any easement for the purpose of
drainage to and from other land.

q '/

In addition the bill provides that an easement for drainage must be
evidenced by a written instrument and oroperly recorded prior to the
recording of the tax deed, or, if not recorded, an easement for drainage
must be evidenced by a waterway, water bed, or other visible occupation.
II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:
There may be a fiscal impact resulting from loss of land value due to a
surviving, unrecorded easement. The amount of such impact would depend
on the individual situation.

B.
II I.

Government:

None.

COMMENTS:
In certain situations, SB 800 may present a constitutional problem.
bill may allow an unconstitutional "taking" of private property.

IV.

AMENDMENTS:

None.
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SB 800 by Senator Stevens

SUMMARY:
A. Present Situation:
Current law provides that, as to tax deeds, title to lands sold for
taxes will continue to be subject to any easement for a public service
purpose. Such purposes include easements for telephone, telegraph,
pipeline, or power transmission, and any easement for the purpose of
ingress and egress to and from other land (since June 1977). The
easement and the riqhts of the owner of such easement will survive and
be enforceable to the same extent as if the land has been conveyed by
voluntary deed. To be entitled to the benefit of this statute, however,
the easement must be evidenced by written instrument and properly
r�cor�ed prio1· to the recordina of the tax deed or master's deed, or,
if not recorded, an easement for a public service must be evidenced by
wires, poles or other visible occupation and an easement for the
purpose of ingress and egress must be evidenced by a road or other
visible occupation.
8.

Effect of Proposed Changes:
SB 800 provides that, as to tax deeds, issued after the effective date
of the act, in addition to the current provisions, title to lands sold
taxes will continue to be subject to any easement for the purpose of
drainage to and from other land.
In addition the bill provides that an easement for drainage must be
evidenced by a written instrument and properly recorded prior to the
recording of the tax deed, or, if not recorded, an easement for drainage
must be evidenced by a waterway, water bed, or other visible occupation.

II.

ECONOMIC IMPACT AND FISCAL NOTE:
A. Public:
There may be a fiscal impact resulting from loss of land value due to a
surviving, unrecorded easement. The amount of such impact would depend
on the individual situation.
8.

Government:

None.

I I I. COMMENTS:
In certain situations, SB 800 may present a constitutional problem. The
bill may allow an unconstitutional "taking" of private property.
IV.

AMENDMENTS:

None.
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